Unl europa

global
union

Tém tat phan trinh bay cda Bernadette Segol’s tai Déi thoai Xa
héi khu vwe cho Phat trién, Viéc 1am va Quan hé lao déng lanh
manh trong khu vwc dich vu: Chia sé kinh nghiém gitra ASEAN
va EU
Ha Noi , 31-3 — 1-4-2010

UNI europa la hiép hdi cong doan dai dién cho ngudi lao déng trong khu vire dich vu va
truyén thdng. Chang téi dai dién cho 7 triéu cdng nhan va 330 cdng doan tai Chau Au.
UNI europa la mét trong bdn té chircc khu vire cia UNI; ching tdi la ddng nghiép cda
UNI chau A — Thai Binh Dwong. UNI europa la mét td chirc xa hoi dwoc cdong nhan
trong Lién minh chau AU

Gidi thiéu:

Trong bdi canh hdi nhap khu vwe, viec thanh lap mét budi déi thoai gitra ngwdi st dung
lao ddng va céac t6 chirc cong doan (cac dbi tac xa hdi) cling nhw gitra cac co quan nay
v&i cac dbi tAc chinh tri 1a rat can thiét.

Nhirng cudc dbi thoai nhw thé nay la mét phan quan trong cia dan chid thwe sy va bén

virng.

Déi thoai x4 hoi da bat dau trong Lién minh chau Au sau mét thoi gian dai. Kh&i ngudn

khéng phai tai day. Nguén gbc cia dbi thoai xa hdi la két qua cla:

e su hinh thanh cda cac thuc thé cong doan khu vwe, & cp quéc gia va cp nganh.
(ETUC dwgc thanh Iap nam 1973 va hau hét cac hiép hoi cong doan chau Au, nhw
UNI chau Au dwoc thanh lap cung thoi gian do). Cac cong doan tin twong rang ho
co mot vi tri tich cwe trong nén kinh té quoc gia va khu vue thdng nhéat. Ho con cho
rang hoi nhap khu vuc chi thye sw tét néu nhw quyén loi clia nguoi lao dong dugc
Xem Xxét.

e Diéu kién chinh trj thuan lgi. Ndm 1985, Jacques Delors 1a Chu tich Uy ban chau
Au. Ong da Ging ho va hé tre cho viéc cong nhan doi thoai xa héi trong Lién minh
chau Au.

Diéu kién clia mot ddi thoai xa hdi thwe sw:

Déi thoai xa hoi doi hdi phai co nhirng dbi tac x& hdi manh va mang tinh dai dién. Doi hdi
phal c6 sw tham gia cda nhirng cong doan manh va hiép hdi gi&¢i cha vwng vang. Doi hoi
cac bén phai c6 thién chi trao déi va tim ra giai phap. Nhwng cling can hiéu rang c6 thé
va sé& c6 nhirng tranh cdi va khdong déng nhat quan diém, va thao luan clta chang ta
khéng phai ltc nao cling thanh céng; cac cudc thao luan thét bai do ngwoi str dung lao
doéng va coéng doan |a hai thai cwc khac nhau. Piéu nay khodng c6 gi 1a ngac nhién.
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Trong trwdong hop nay, khi ngudi st¢ dung lao déng va cong doan khong thé tim ra
phwong an xt ly ding dan & cap EU, cac co quan chinh trj (trong EU: H6i dong va Nghi
vién chau AU) sé cé tham quyén xtr ly.

Mot vi du cu thé: UNI chau Au ddi thoai véi cac déi tac stv dung lao dong,
EuroCiett tronqg linh vwc viéc lam tam thoi thong qua dai ly

UNI chau Au c6 10 va sép t&i 1a 11 kénh dbi thoai xa hoi. Mot vai trong sb d6 1am viéc
hiéu qua. Mot sd khéng: cé nd luc, gi¢i chi khéng san sang gidi quyét nhirtng van
dé...Chung toi c6 viéc nay viéc kia, tlly theo tirng nganh, tirng nam, ting linh vie...Diéu
nay khogn c6 gi la ngac nhién.

Vi du vé dbi thoai cia ching toi voi EuroCiet 1a mét vi du dién hinh b&i vi n6 co két qua
thwc sy va béi vi né c6 anh hwdng dén viéc bao vé nguoi lao dong.

Cu thé cla viéc 1am tam thoi la méi quan hé ba bén: Ngwoi lao ddong do mét hang thué,
nhwng lam viéc trong cong ty s dung, cung v&i nhixng cong nhan khac do cong ty tryc
tiep thué.

Vao cubi nhirng ndm 90 da c6 thwong lwong vé viéc lam tam théi, lién quan dén nhirng
dbi tac x& hoi & cép lién bang (ETUC/Businesseurope (sau nay goi la UNICE)). Cac dbi
tac x& hodi nganh (UNI chau Au, lic d6 goi 1a Euro-FIET, va EuroCiett) c6 tham gia
nhwng khong tap trung dén thuwong luwong.

Céc cudc thwong lwong nay that bai. Céng doan yéu cau dbi xir cdng bang gitra ngudi
lao déng duwoc thué thdng qua cac cdng ty tam thdi va nguwdi lao déng tai cac doanh
nghiép. Nguoi st dung lao dong khéng mudn dwa ra déi x&r coéng bang ngay tir dau
trogn diéu luat cta EU.

Theo Hiép wéc EU, cac co quan chinh quyen phai ghi nhan lai sw that bai cia nhirng
cudc thwong lwong va dé xuét vé phap ché. Pay |a mot qua trinh rat dai. Chinh pha
khong thé déng y vé phap ché. Tuy nhién, do nguy co viéc lam tam théi mang tinh loi
dung va béc 16t nén luat phap EU ciing bi ap Iyc, dac biét la cac cong doan, dac biét la
UNI chau Au.

Trong nam 2006-2007, qua trinh hinh thanh luat phap dwoc bat dau lai. Cudi nam 2007,
UNI chau Au va Eurociett khang dinh réng ho c6 thé tac déng tich cwc dén qua trinh nay
néu nhuw ho ngdi lai v&i nhau vé chuan bi mot dé xuét va dé trinh Ién Hoi déng chau Au
va Nghij vién chau Au.

Day la nhirng gi chang t6i d& lam. Sau mét vai cudc hop, ching téi da co thé thao ra mot
hiép dinh (Hiép dinh nay dwgc gri kém trong tai liéu cga quy vi). Nhwng chung t6i van
phai dé trinh 1én cac co quan lién quan dé xin y kién chap thuan.

Ban diéu hanh UNI chau Au da théng qua thoa thuan nay vao thang 5/2008, nhwng qua
that 1a khéng dé dang. Ban diéu hanh cho rédng, méc du thoa thuan nay khéng mang tinh
bado ho cho ngwdi lao dong nhw ching tdi mong mudn, dé ciing 1a nén tdng co sé& cho
luat phap tién tién va bao hd cia nhitng nwéc noi ma lap phap dang con thiéu. Nhirng
nwéc co trinh d6 bdo hd cao hon e ngai rang luat phap EU khéng dung dan bang luat
phap qudc gia va cé thé tao nén &p luc tiéu cwc dé nén luat phap dang hién hanh cda
cac québc gia thanh vién.
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The key points of the agreement from UNI europa standpoint.

e Temporary agency work cannot replace usual forms of employment: temporary
agency work must remain a tool to facilitate the functioning of labour, and therefore
remain marginal.

e Equal treatment between temporary agency workers and other workers should be
implemented from day one of the assignment; working and employment conditions
have to be the same or similar to a worker doing the same job in the user enterprise,
or to a worker being directly recruited by the user company;

o Derogations from equal treatment can only be decided by representative social
partners, in the form of agreements or collective agreements,

e  Striking workers cannot be replaced by temporary workers.

We could feed in our agreement in the EU decision making process. A law came about
at the end of 2008; largely influenced by the elements set in our text.

Nhirng diém guan trong trong thoa thuan dng trén quan diém cia UNI chau Au

e Viéc lam tam th&i khdng thé thay thé cac loai hinh viéc lam thdng thwdng: viéc
lam tam th&i chi nén tén tai nhw 1a mét cong cu hd tro cho chirc nang cua lao
déng.

e Viéc dbi xir cdng bang gitra lao dong tam thoi va cac lao dong khac phai duoc
thwe hién ngay tir ngay dau tién sau khi ky két, diéu kién lam viéc phai dwoc dam
bdo nhw nhau hoac twong tw dbi véi nhirng lao ddng l1am viéc nhw nhau trong
mot doanh nghiép véi lao ddng do chinh doanh nghiép dé truc tiép tuyén chon;

e Viéc vi pham khoéng dbi x& céng bang chi cé thé dwoc quyét dinh béi nhirng dbi
tac xa hoi c6 lien quan, dwéi hinh thirc cac thoa thuan hoac thoa thuan tap thé;

e Nhirng lao déng dinh cong khang thé dwoc thay thé bang lao déng tam thoi.

Chuing toi da c6 thé gay anh hudng dén quyét dinh cia EU. M6t bo luat da ra doi vao
cudi nam 2008; c6 anh hwéng I&n tir nhirng dieu chdng toi da dwa ra.

Lwu y:

Mot b luat ctia chau Au, cu thé 1a b luat nay, 1a mét khung phap Iy dwoc thue thi & cap
quoc gia

Vi thé, chling toi mong mudn rang cac ddi thc xa hoi & cap quoc gia sé c6 mét vai tro
nao do dé tinh than thod wéc cla chang ta c6 thé dwoc thuce thi & cap d6 qubc gia.

Bay la mét qué trinh khdng don gian
Két luan:

Déi thoai x& hoi trong pham vi nhém quéc gia théng nhat (nhw EU, va trong twong lai la
ASEAN) la can thiét

Do 1a két qua cta nd lwc chung cla ngwdi st dung lao déng va céac td chirc cong doan
va chinh pha dan chu

Do |4 con dwdng di day chong gai va mét mai, cé thé cé ngot ngao va nuwéc mat

Diéu d6 dang ....v&i mot thue té rng: hoi nhap kinh té khong phai la tt ca, n6 phai tinh
dén viéc nang cao muirc séng clia ngwdi lao ddng va cong dan.
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